In addition to their professional obligations, principals and teachers have alegal duty to take

reasonable stepsto protectstudentsintheir charge fromrisks of injury that are reasonably foreseeable.

The purpose of this policy is to explain to our school community the non-delegable duty of care obligations that all
staff at Camp Hill PS owe to our students and members of the school community who visit and use the school premises.

“Duty of care” is a legal obligation that requires schools to take reasonable steps to reduce the risk of reasonably
foreseeable harm, whichcaninclude personal injury(physical or psychological) or damage to property. The reasonable
stepsthat our school may decide to take inresponse to a potential risk orhazard will depend on the circumstances of
therisk.

Our school has developed policies and procedures to manage common risks in the school environment, including:

e Yard duty and Supervision

e Bullying Prevention

e Campsand Excursions

e FirstAid

e Tree Maintenance

e Grounds Maintenance

e StudentPrivate Property

e ChildSafe Standards

e External Providers

e Emergency Management

e Volunteers

e Visitors

e Workingwith Children and Suitability Checks
e Mandatory Reporting

e Occupational Health and Safety

Our school acknowledges we are required to take reasonable precautions to prevent the abuse of achild by an
individual associated with the organisation while the child is under the care, supervision orauthority of the
organisation.

Staff at our school understand thatschool activitiesinvolve different levels of risk and that particular care may need
to be taken to support younger students or students with additional needs. Our school also understands that it is
responsible forensuring that the school premises are keptin good repairand will take reasonable steps to reduce the
risk of members of our community sufferinginjury ordamage because of the state of the premises.

Althoughthe general dutyistotake reasonable stepsto protect students from reasonablyforeseeablerisks of injury,
specific(but not exhaustive) requirements of the duty involve providing adequate supervisionin the school oron
school activities as well as providing safe and suitable buildings, grounds and equipment.

A teacher’s duty of care is not confined to the geographicarea of the school, orto school activities, orto activities
occurring outside the school where astudentis actingon a teacher’sinstructions. The duty also appliesto situations
both before and afterschool where a teachercan be deemedto have ‘assumed’ the teacher pupilrelationship.

Quite apart from mandatory reporting requirements, ateacherhasa concurrent duty of care to protecta student
from harm that is reasonably foreseeable. A breach of this duty of care may lead to legal action being taken against



the individual teacher orteachers concerned. A breach of this duty of care will be established if ateacheror principal
failed totake immediate and positive steps after having acquired actual knowledge orformed a belief that thereisa
riskthat a child is beingabused or neglected, including sexual abuse.

The teacher’s duty of care is greaterthan that of the ordinary citizeninthat a teacheris obliged to protect a student
from reasonably foreseeable harm orto assistan injured student, while the ordinary citizen does not have alegal
obligationtorespond.

Whilst each case regarding ateacher’s legal duty of care will be judged onthe circumstances that occurred at the
time, the following common examples may be times when ateacherhas failed to meet theirlegal duty of care
responsibilities to their students:

e Arrivinglate toclassorleavingaclass early

e Arrivinglate toscheduledtimetabled yard duty responsibilities

e Failingtoact appropriatelyto protecta student who claimsto be bullied

e Believingthatachildis beingabused butfailingtoreportthe matterappropriately
e Beinglate tosupervise the line-up of students afterthe bell has sounded

e Leavingstudentsunattendedinthe classroom

e Failingtoinstructa studentwhois not wearingahat to playin the shade

e Ignoringdangerous play

e Leavingthe school duringtime release withoutapproval

e Inadequate supervision onaschool excursion

Staff members are also cautioned against giving advice on matters thatthey are not professionally competent to give
(negligentadvice). Adviceistobe limitedtoareaswithinateacher’sown professionalcompetence andgivenin
situations arisingfromarole.

Teachers must ensure that the advice they give is correctand, where appropriate, in line with the most recent
available statements frominstitutions oremployers. Teachers should not give advicein areas outside those related
to theirrole where they may lack expertise.

Legal cases establish that ateacher’s duty of care does not start norend at precise times during the day. The approach
generally taken is that a teacher’s duty applies irrespective whether the risk occurs in or outside the school
environment. However, the important issue in all cases will be whether the school took reasonable steps to protect
the studentfromthe risk.

Risks outside the school environment may sometimes call forimmediate and positive steps by aschool depending on
the age of students, urgency and threat of injury. Consider for example, if a live power line came down outside the
school, no emergency workers had arrived, and primary children are about to be dismissed to walkhome. No school
would allow the childrentowalk out to that danger unsupervised.

There will be a number of other situations where the school will be under a duty of care to take reasonable steps. In
some instances, the school’s control over the activity may require it to take more active measures to satisfy the
requirement thatit take reasonable steps.

Teachers must not leave the classroom unattended atany time duringalesson.

It is not appropriate toleave studentsin the care of ancillary staff, voluntary staff, parents or trainee teachers (At
law, the Duty of care cannot be delegated)

It isnot appropriate to leave studentsin the care of external education providers forexample incursions (At law,
the Duty of care cannot be delegated)

In an emergency situation use the phone for the Principal or Assistant Principal or contactthe teacherin the next
room. (if appropriate —send anotherstudent forassistance)

No student should be left unsupervised outside the classroom as a withdrawal consequence for misbehaviour.
Withdrawal is to be conducted by sendingastudenttoa colleague’s classroom, orto the Assistant Principal or
Principal. This should be accompanied by documentation and appropriate follow up. The teacher, Principal or




Assistant Principal is to be contacted first to alert themthat the studentis on their way.

YARD SUPERVISION

Yard supervisionisan essential elementin teachers'duty of care. It isnow clearly established thatin supervising
students, teacher's duty of care is one of positive action.

Be aware that students are usually less constrained and more prone to accidentand injury thanin a more closely
supervised classroom.

Be aware that yard duty supervision within the school requires the teacherto fully comply with DET guidelines and
bringswithitan increased duty of care. It isa teacher’s responsibility to be aware of these guidelines and duty of
care responsibilities.

Teachersrostered for duty are to attend the designated area at the time indicated on the roster.

Teacherson duty are to remaininthe designated area until the end of the break period or until replaced by the
relievingteacher, whicheveris applicable

The handingover of duty from one teacherto another must be quite definite and mustoccur in the area of
designated duty. Where a relieving teacher does notarrive for duty, the teacher currently on duty should send a
message to the office, but not leave the area until replaced.

No changestothe yard duty rosterare to be made without the approval of the Daily organiser, or Assistant Principal
or Principal. The Business Manager must be also notified of changes.

Be alertandvigilant-interveneimmediately if potentially dangerous behaviouris observedinthe yard - enforce
behaviourstandards and logical consequences for breaches of safety rules.

You should always be onthe move and highly visible. Itis notappropriate to be seated whilst on duty.

EXCURSIONS, INCURSIONS AND CAMPS

Staff at our school are aware that an incursion with an external provider does not absolve supervision duties of the
teacher, includingfirstaid duties. Ateacher must be presentatall times and remain the person designated with duty
of care responsibilities.

Staff at our school are aware that camps and excursions outside the school requirethe teacherto fully comply with
DET guidelines and bring withitan increased duty of care. It is a teacher’s responsibility to be aware of these
guidelines and remain the person designated with duty of care.

We are aware that excursion and camp activities require the teacherto ensure thatthe venue and transport adhere
to DET guidelines.

The teacherin charge will have copies of all confidential medicalforms and permission notes with contact details. A
copy of this material will also be keptat school.

The teacherin charge or designated teacher of an excursion or camp will carry a mobile phone and a first aid kit.

If the return time from an excursion orcamp is delayed, the teacherin charge will contact the school toinformthe
Principal of the new arrival time so that parents can be contacted and a staff memberwill remain at school until they
arrive.

If crossing roads students are to use designated crossing points. Staff are to walk to the middle of the crossingto
ensure visibility and orderly crossing. Other staff control the flow of students across the road.

All staff must follow the DET guidelines when organising an excursion, incursion or camp. All procedural steps
contained inthe School Camping, Excursions and Incursions Policy and Procedure outlines must also be followed.

External Providers

Staff at our school acknowledge that, as our duty of care is non-delegable, we are also required to take reasonable
stepsto reduce the risk of reasonably foreseeable harm when external providers have been engaged to plan foror
conduct an activity involving our students. Our Visitors Policy and Camps and Excursions Policy include information
on the safety and care of our students when engaged with external providers.



COMMUNICATION

INFORMING STAFF OF THE LEGISLATIVE LIABILITY OF DUTY OF CARE

All staff will be informed of theirlegal requirementvia:

e A copyof thisdocumentwill be provided to each member of staff at the first staff meeting at the
commencement of the school year, and will be placed on the intranet.

e Newstaff will be informed of their Duty of Care as part of the school’s Induction Program

o Staff will completeariskassessmentincluding duty of care when completing planning for camps and excursions.

o Staff will be directed tothe student wellbeing policy annually.

INFORMING THE SCHOOL COMMUNITY
The school community will be informed of ouradherence to ourlegal requirementvia:

e Made available publicly on ourschool website

e Includedintransitionand enrolment packs

e Includedasannual referenceinschool newsletter

e Made available in hard copy from school administration upon request

FURTHER INFORMATION AND RESOURCES

e the Department’s Policy and Advisory Library (PAL): Duty of Care
e the Department’s Policy and Advisory Library (PAL): Structured Workplace Learning

POLICY REVIEW AND APPROVAL

Policy last reviewed April 2022
Approved by Principal
Next scheduled review date January 2023 (in line with review cycle)



https://www2.education.vic.gov.au/pal/duty-of-care/policy
https://www2.education.vic.gov.au/pal/structured-workplace-learning/policy

